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The Legitimacy Examination of Article 45 of Law on the Prevention and
Control of Atmospheric Pollution (Revised Draft)

Du Qun, DuYin
(Research Institute of Environmental Law Wuhan University, Wu Han 430072 )

Abstract: Revised draft of Law on the Prevention and Control of Atmospheric Pollution was deliberated on
the12th meeting of the 12th session of the Standing Committee of the National People's Congress. Its Article 45 intends
to authorize provincial-level local governments to adopt the measures of restricting vehicles’ use. It is fully aware
by the public and hotly discussed in society because it completely relates to civil rights. This paper argued that the
authorization of the Article 45 in the revised draft is not abided by the basic principles of administrative law - legal
reservation and proportionality. It is suggested that Article 45 of the revised draft should introduce the regulation
measures distinguishing high-emission and low-emission vehicles, vaguely authorized local legislation and normal
restrictions and temporary restrictions in terms of vehicles use, in order that the environmental rights and civil rights of
the citizens keep consistent.
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